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Mayor RE c ElV ED Director
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OFFICE OF THE MAYQOR
DEPARTMENT OF WATER SUPPLY
COUNTY OF MAUI
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WAILUKU, MAUI, HAWAII 96793-2155
www.mauiwater.org o v

oo @
January 5, 2017 = i
.y U
Honorable Alan Arakawa 27 z -
Mayor, County of Maui ~ il
200 South High Street w =

Wailuku, Hawaii 96793

For Transmittal to:

) _ ) APPROVED FOR TRANSMITTAL
Honorable Mike White, Chair

and Members of the Maui County Council
200 South High Street deler

Wailuku, Hawaii 96793 Adting MayU Date
Dear Chair White and Members:

SUBJECT: MONTHLY SOURCE AND GROUNDWATER USE REPORTS
Attached please find copies of the Department of Water Supply’s Monthly

Source Report and Groundwater Use Report for the month ending December
2016.

Thank you for your attention to this matter. Should you have any questions
or require additional information, please feel free to contact me at Ext. 7816.

Sincerely,

C“égiﬂ.

AVID TAYLOR
Director of Water Supply

Attachments

COUNTY COMMUNICATION NO. 1+ -2\
‘By Water Al Things Find Life"
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lao Water Treatment Facillty,
Junas, 2004 Final Environmenta) Assessmant

SECTION 4

DESCRIPTION OF ACTION’S TECHNICAL, ECONOMIC, SOCIAL AND
ENVIRONMENTAL CHARACTERISTICS

4.1 TECHNICAL

The Maul DWS operates drinking water wells and surface water treatment facilities,
istand wide. The Central Maui Water System receives most of its polable water from the
lao Aquifer. The most recent sustainable yield of that aquifer is estimated to be 20 MGD,
see figure 4, Sustainable Yield by Aquifer. According to the Maul DWS Source Records,
the lao Aquifer has produced an average of approximately 18 MGD (February 2003 to
January 2004). Average monthly withdrawals ranged from 13.0 MGD fo 20.3 MGD.
Growth and redevelopment in the area have caused an increase in demand for potable
water. The average annual increase In water services is approximately 2.5% over the
last five years. In order to provide this additional demand the Maui DWS proposes to
upgrade the laoc WTF operational capacily from 1.2 MGD {0 3.2 MGD.

Maul DWS currently withdraws 1.2 MGD of raw surface water from the lao Walkapu
Ditch. The water is withdrawn from an intake structure where lac Walkapu Ditch crosses
West Alu Road. The water is then piped approximately 2500' through one 12" ine and
five parallel 6" lines to the existing lao WTF, see Figure 5, Site Photographs 2.

The proposed project includes modification to the existing intake (Figure 5) and

through. Upgrades to the existing lines will be accomplished by replacing the five
paraliel 6" lines with one new 24" watertine to the lao WTF (approximately 2000%).

The current lao WTF utilizes two (2) pre-fabricated modular Memcor® Continuous
Microfiltration (CMF) units. These filtration units remave suspended solids, biomass and
micro-organisms from the raw water by straining it through micron filter membranes, see
Figure 6, Site Photographs 3. The lao WTF as well as other trealment faciliies on Mau}
currently utilize membrane filtration units. These perform well in meeting drinking water
treatment requirements.

The Maul DWS proposes to add one (1) new Memcor® CMF unit now and an additional
fourth unit in the future to the two (2) existing units at the site. These new unils will
increase the operational capacily of the lao WTF from 1.2 MGD to 3.2 MGD. The

focation of the first additional CMF unit can be seen in Figure 7, Proposed
CMF Unit. To accommodate the new unit a concrete pad approximately 15'x18’ will be
poured inside the existing WTF.

N\ Page 8
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ALAN M. ARAKAWA GEORGE Y. TENGAN

Mayor Director
JEFFREY T. PEARSON, PE.
QE oy Dopy Do
DEPARTMENT OF WATER SUPPLY .
COUNTY OF MAUI M 28 P2:03
200 SOUTH HIGH STREET
WAILUKU, MAUI, HAWAIl 96793-2185 ;¢ ., IERT
www.maliwater.org QUALE Y CURTH
June 28, 2004

Ms. Genevieve Salmonson, Director
Office of Environmental Quality Control
235 South Beretania Street, Suite 702
Honolulu, Hawaii 96813

Dear Ms. Salmonson:
Fimval «
Subject: M Environmental Assessment for the Iao Water Treatment Facility - Upgrade
TMK: (2) 3-5-01:001 & 021, Wailuku, Maui, Hawaii

Finding of No Significant Impact (FONSI) for Iao Water Treatment Facility - Upgrades, TMK:
3-5-01:021 & 001, Wailuku, Maui, Hawaii.

The Maui Department of Water Supply has reviewed the comments received during the 30-day
public comment period which began on March 23, 2004. The agency has determined that this
project will not have significant environmental effects and has issued a FONSL Please publish this
notice in the July 8, 2004 OEQC Environmental Notice.

We have enclosed a completed OEQC Publication Form and four (4) copies of the Final Ea.

Please call Wendy Taomoto of our Engineering Division at (808)270-7835 if you have any

questions.
Sincerely,
Director

cc: M&E Pacific, Inc.

By Whier A Things Fond LA

Printed on recycled paper .\~ =



APR 21 2014

DEPARTMENT OF THE ARMY
U.5. ARMY CORPS OF ENGINEERS, HONOLULU DISTRICT
FORT SHAFTER, HAWAI 66858-5440

April 18, 2014

Regulatory Office File No. POH-2013-0209

Tessa Munskiyo Ng
Munekiyo & Hiraga, Inc.
305 High Street, Suite 104
Wailuku, Hawalii 86793

Dear Ms. Munskiyo Ng:

The U.S. Army Corps of Engineers (Corps) has evaluated the early consultation information
submitted on October 25, 2013, for the replacement of the existing lao Surface Water Treatment
Plant on South Alu Road. The project site is located within TMK #235001 087; Latitude
20.883110° N., Longitude 156.512693° W.; city of Walluku, lsland of Maul, Hawail. Your project
has been assighed number POA-2013-0209, which should be referred to In all correspondence
with us.

Based on our review of the information you provided we are not able to determine ifthe
subject project area contains waters of the U.S., and/or wetlands, under the Coips’ regulatory
jurisdiction. We encourage you to provide the Corps with a wetland delineation based on the
guidelines presented in the Corps of Engineers Wetlands Delineation Manual dated January
1987 and the Reglonal Supplement for Hawali and Pacific Island Reglons dated February 2012.

The Corps’ regulatory authorities are based on two laws: Section 10 of the Rivers and
Harbors Act (RHA) of 1889 (33 USC 403), which prohibits the obstrisction or alteration of.
navigable waters of the U.S. without a permit from the Corps; and Section 404 of the Clean
Water Act (CWA), which prohibits the discharge of dredged or fill material into waters of the
U.S., including wetlands, without a Corps’ permit. Wetlands are defined as areas that are
inundated or saturated by surface or groundwater at a frequency and duration sufficlent to
support, and under normal ciroumstances do support, a prevalence of vegetation typlcally
adapted for Iife in saturated soll conditions. Wetlands Include “muskegs®, swamps, marshes,
bogs, and similar areas.

You may contact Linda Speerstra via emalil at linda.speerstra@usace.army.mil, by mall at
the address above, or by phone at (808) 835-4300 if you have questions. We are Interested in

your experience with our Regulatory Program and encourage you to complete a customer
service survey form. This form is available at

nﬁgzllcommagu.usgce,grmy.mﬂzcm apexff?p=requlatory survey.

Sincerely,

George P. Young, P.E.
Chief, Regulatory Office

EXHIBIT E-182
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< P Y
ALAN M. ARAKAWA Y O o DAVID TAYLOR, PE.

Mayor Director

‘Aten
PAUL J. MEYER
NS et “o 68 m Deputy Director

DEPARTMENT OF WATER SUPPLY
COUNTY OF MAUI
200 SOUTH HIGH STREET
July 22, 2015 WAILUKU, MAUI, HAWAII 96793-2155
www.mauiwater.org

Jessica Woolsy, Director

Office of Environmental Quality Control
Department of Health, State of Hawaii
235 South Beretania Street, Room 702
Honolulu, Hawali 96813

A

vGed 82 M Sl
REVERE -

SUBJECT: FINAL ENVIRONMENTAL ASSESSMENT (EA) FOR PROPOSED IAO WATER

TREATMENT PLANT UPGRADES AT TMK NOS.: (2)3-5-001:067(POR.) AND
091(POR.)

Dear Ms. Wooley:

With this letter, the County of Maui, Department of Water Supply hereby transmits the final
environmental assessment and finding of no significant impact (FEA-FONSI) for the Proposed
lao Water Treatment Plant Upgrades situated at TMK Nos: (2) 3-5-001:067 (por.) and 091

(por.), in the Wailuku District on the island of Maui for publication in the next available edition of
the Environmental Notice.

The County of Maui, Department of Water Supply has included copies of public comments and
the corresponding responses from the applicant that were received during the 30-day public

comment period on the draft environmental assessment and anticipated finding of no significant
impact (DEA-AFONSI).

Enciosed is a completed OEQC Publication Form, two copies of the FEA-FONSI, an Adobe
Acrobat PDF file of the same, and an electronic copy of the publication form in MS Word.

Simultaneous with this letter, we have submitted the summary of the action in a text fiie by
electronic mail to your office.

If there are any questions, please contact Tessa Munekiyo Ng of Munekiyo Hiraga at (808) 983-
1233.

Sincerely,
\/\/"—
DAVID TAYLOR, P.E.
Director
Attachments

cc: Ivan Nakatsuka, Austin Tsutsumi & Assoclates, Inc. (w/one copy of Final EA)

Tessa Munekiyo Ng, Munekiyo Hiraga (w/out attachments)
EA File

By Whter A Things Find LA

Printed on recycied paper . ..



2. Water

minimize additional traffic impacts. Limited construction access use will
be confined to the two (2) year construction period. Construction of the
proposed project is not anticipated to significantly impact pedestrian or
vehicular movement and minimal road or lane closures are expected during
the course of the project.

Once the facility is in operation, there will be two (2) to three (3) DWS
employees working at the WTP, seven days a week. Based on this
anticipated level of maintenance and monitoring, significant long-term
impacts to traffic conditions in the vicinity of the WTP site are not
anticipated.

Existing Conditions

The source raw water for the Jao WTP for treatment is the watershed area
draining into the upper reaches of Iao Stream. There is a ditch intake in Iao
Stream, near lao Valley State Park, that diverts stream water into Iao Ditch.
Shortly downstream of the Iao Ditch intake, the ditch divides into two (2)
ditches. The Iao-Maniania Ditch flows north towards Waiehu, and the Jao-
Waikapu Ditch flows south towards Maalaca. Where the Iao-Waikapu
Ditch crosses Alu Road, an intake diverts water from the ditch into the raw
water transmission line that conveys the water to the Iao WTP. Refer to
Appendix “A”,

As previously noted, the amount of water allowed for use at the Iao Water
Treatment Plant was arrived at in a recent agreement accepted by all parties
(Hui o Na Wai Eha, Maui Tomorrow Foundation, the Office of Hawaiian
Affairs, Hawaiian Commercial and Sugar Company, Wailuku Water
Company, the County of Maui Department of Water Supply, and the State
of Hawaii Commission on Water Resource Management). Impacts to
streams were taken into consideration during discussions on the agreement.
With anticipated growth in the Central Maui system that encompasses
customers from Hookipa to Makena, and the fact that the Iao aquifer is
nearing its sustainable yield, surface water is needed to provide water for
future growth.

Page 33



Potential Impacts and Mitigation Measures

The proposed project involves replacing the existing Iao WTP, which has a
capacity to produce approximately 1.7 mgd of treated water, with a new
WTP. The new WTP is designed to produce an average of up to 3.2 mgd
of treated water.

As previously noted, CWRM concluded that the water diverted from lao
Stream for the Iao WTP is a reasonable current and future use for purposes
of the restoration of stream flows under an amended IIFS. Further, the ITFS
agreement between the parties noted the 3.2 mgd for the DWS’ Jao WTP.
It is noted that DWS submitted Surface Water Use Permit Applications
(SWUPAs) to CWRM: SWUPA-E for its existing use of 1.784 mgd and
SWUPA-N for a new use of 1.416 mgd from the Iao-Waikapu Ditch, for a
total of 3.2 mgd. However, the water use permit application proceedings
are pending as CWRM has continued the hearings on all existing use
SWUPAs and has not yet taken up the matters of the new use SWUPAs.

Regulated use of the allocation of surface water from Iao Stream will ensure
flows are not reduced to the point of adversely impacting biological
resources that depend on the stream. Use of surface water will reduce the
demand on the groundwater aquifer to further preserve this natural resource.

To further mitigate impacts to water resources, the County DWS has water
conservation programs to educate the public on xeriscape landscaping,
gardening techniques, and offers free low flow fixtures for residential use.

3. Wastewater

Existing Conditions

The site is presently vacant and undeveloped with no wastewater being
generated. There is an existing off-site 8-inch sewer gravity line and
manhole along West Alu Road approximately 700 feet downhill of the site.
The existing 8-inch sewerline is part of the Central Maui Wastewater
Collection System which conveys wastewater for treatment to the Kahului
Wastewater Reclamation Facility.

Page 34



Po‘okela Well “B"” Exploratory/Backup
Draft Environmental Assessment

4 ALTERNATIVES TO THE PROPOSED PROJECT

4.1 No Action Alternative

Should the existing well require maintenance or repair, Upcountry customers may be without
water service. Depending on the severity of the mechanical failure or repair and the ability of
DWS to repair the well in a timely manner, customers may be without water service for days or
even weeks, which is unacceptable. Therefore the No Action Alternative is unacceptable.

4.2 Desalination and Wastewater Reuse

Alternative water sources such as desalination and wastewater reuse were considered, but
rejected. Desalination would not only require bringing the water from the shoreline, which is 6
miles away and at an 1800 feet elevation difference, but also would require extensive treatment.
This alternative would be more costly than the proposed project. Wastewater reuse is not a
viable option because there is no wastewater treatment plant in the vicinity.

4.3 Site Alternatives

The backup well should be in close proximity to the existing storage tank so that it can serve the
same locations as the existing well. A separate tank for the backup well is not desirable because
the water within the tank would become stagnant when the well was not in use. The lands in the
immediate vicinity of the existing County site are privately owned and would require acquisition
of a suitable parcel. This would require more time and cost for the additional land purchase.

The time and cost needed to obtain a suitable plot of land can possibly be reduced by
constructing the well on government lands; however, the closest government lands are over a
half mile away, which would make the project much more costly due to the piping needed to get
the water to the existing tank. Alternative sites within Makawao, outside of the existing well site
are not as practical and economical as the well site identified in the proposed project.

44 Water Conservation

The County of Maui has established a water conservation program and maintains a website,
which informs consumers of how they can cooperate in conserving the precious resource. The
County also provides shower heads, faucet aerators for the kitchen and bathroom, and leak

detection dye tablets (to check toilets for leaks) free to the public upon receipt of the application
form.

Water conservation is an environmentally beneficial practice regardless of the water supply
situation. Although it is a practice that should be observed by all consumers, this project is
proposed to address and increase reliability of the Po‘okela water source by providing a backup
for maintenance purposes. Therefore, water conservation is deemed an insufficient alternative.

Fukunaga & Associates, Inc. Page 45
Consulting Engineers
October 2016

EXHIBIT E-183



Po‘okela Well "B" Exploratory/Backup
Draft Environmental Assessment

4.5 Awalau and Opana Stream Intakes

The County of Maui has rights to water from the Awalau and Opana Stream Intakes, which are
located at about 2,300 feet elevation in the Makawao Forest Reserve. In the future, the
Department of Water Supply may either construct a new WTF to treat water from the intakes and
transmit it to the existing Maluhia Tank, or construct a new booster pump station and pump the
raw water for treatment at the existing Pi‘iholo WTF. This alternative is a surface water source
requiring treatment and monitoring, and is subject to drought conditions. In light of this and the
time frame required to develop this alternative, the Awalau and Opana Stream Intakes are not a
viable alternative to the subject project.

Fukunaga & Associates, Inc. Page 46
Consulting Engineers
October 2016



Po‘okela Well “B" Exploratory/Backup
Draft Environmental Assessment

5 [IRREVERSIBLE AND IRRETRIEVABLE COMMITMENTS OF
RESOURCES

There are several irreversible commitments of resources including land and financial resources to
construct capital improvements, and to operate and maintain the well and various controls. Land
commitment for the backup well is minimal, and financial commitment for capital improvements
and operations and maintenance are necessary.

The long-term responsibility of the Department of Water Supply to provide adequate water
supplies to Upcountry Maui supports the implementation of the proposed project; therefore, the
commitment of land, labor, materials, energy, equipment and financial resources that are
practically irreversible and irretrievable are warranted.

Fukunaga & Associates, Inc. Page 47
Consulting Engineers
October 2016
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ALAN. M. ARAKAWA

DAVID TAYLOR, PE
Mayor Director
HOV 08 m PAUL J. MEYER
Deputy Director
DEPARTMENT OF WATER SUPPLY
COUNTY OF mMmAU!l
200 SOUTH HIGH STREET
WAILUKU, MAUi, HAWAII 96793-2155 =
October 6, 2016 www.mauiwater.org a?’ '5’:
$2 o 3
crm g8 m
= 5 Q
o= R 0
Mr. Scott Glenn, Director =4 o <
Office of Environmental Quality Control X o M
Department of Health, State of Hawaii =g
235 S. Beretania Street, Room 702

Honolulu, Hawaii 96813

SUBJECT: DRAFT ENVIRONMENTAL ASSESSMENT
FOR THE POOKELA WELL “B” EXPLORATORY/BACKUP PROJECT
MAKAWAQ. MAUIL, HAWAII

Dear Mr. Glenn:

With this letter, the County of Maui, Department of Water Supply hereby transmits the draft
environmental assessment and anticipated finding of no significant impact (DEA-AFONSI) for
the Pookela Well “B” Exploratory/Backup project situated at 2-4-012:028, in the Makawao

District on the island of Maui for publication in the next available edition of the Environmental
Notice.

Enclosed is a completed OEQC Publication Form, two copies of the DEA-AFONSI. an Adobe
Acrobat PDF file of the same, and an electronic copy of the publication form in MS Word.

Simultaneous with this letter, we have submitted the summary of the action in a text file by
electronic mail to your office.

If there are any questions, please contact Jordan Molina of our Engineering Division at
(808) 270-7835.

Sincerely,
ey
-

DAVIDTAYLOR. P.E.

Director

IM/jm
Enclosures

‘Z?, Water\ "/// j/u'ng.s jm[ cﬁﬂ "

Printed on recycled paper



Office of Environmental Quality Control F l L E B ﬂ PY FHJruary 2016 Revision

AGENCY
PUBLICATION FORM  NOV 0§ 2016

Project Name: Pookela Well “B” Exploratory/Backup

Project Short Name: Pookela well

HRS §343-5 Trigger(s): Use of County lands and funds

island(s): Maui

Judicial District(s): Makawao

TMK(s): (2) 2-4-012:028

Permit(s)/Approval(s): Well Construction Permit, Pump Installation Permit, NPDES Permit, Community Nolse Permit, as

applicable; Construction Permits; Department of Heath Approval
Proposing/Determining  County of Maui, Department of Water Supply
Agency:
Contact Name, Email, Mr. Jordan Molina, Jordan.Molina@co.maui.hi.us
Telephone, Address  (808) 270-7835x7681, 200 South High Street Kalana O Maui Building, 5* Floor, Wailuku, Ht 96793
Accepting Authority: {for EIS submittals onty
Contact Name, Email,
Telephone, Address
Consultant: Fukunaga & Associates, Inc.

Contact Name, Email, Andrew Amuro, aamuro@fukunagaengineers.com

Telephone, Address  (808) 944-1821, 1357 Kapiolani Boulevard, Suite 1530, Honolulu, Hawaii 96814

Status (select one) Submittal Requirements
X _ DEA-AFNS] Submit 1) the proposing agency notice of determination/transmittal letter on agency letterhead, 2)
this completed OEQC publication form as a Word file, 3) a hard copy of the DEA, and 4) a searchable
PDF of the DEA; a 30-day comment period follows from the date of publication in the Notice.

FEA-FONSI Submit 1) the proposing agency notice of determination/transmittal letter on agency letterhead, 2)
this completed OEQC publication form as a Word file, 3) a hard copy of the FEA, and 4) a searchable
PDF of the FEA; no comment period follows from publication in the Notice.

____ FEA-EISPN Submit 1) the proposing agency notice of determination/transmittal letter on agency letterhead, 2)
this completed OEQC publication form as a Word file, 3) a hard copy of the FEA, and 4) a searchable
POF of the FEA; a 30-day comment period follows from the date of publication in the Notice.

Act 172-12 EISPN Submit 1) the proposing agency notice of determination letter on agency letterhead and 2) this
("Direct to EiS*) completed OEQC publication form as a Word file; no EA is required and a 30-day comment period
follows from the date of publication in the Notice.

DEIS Submit 1) a transmittal letter to the OEQC and to the accepting authority, 2) this completed OEQC
publication form as a Word file, 3) a hard copy of the DEIS, 4) a searchable PDF of the DEIS, and 5) a

searchable PDF of the distribution list; a 45-day comment period follows from the date of publication
in the Notice.

FEIS Submit 1) a transmittal letter to the OEQC and to the accepting authority, 2) this completed OEQC
Publication form as a Word file, 3) a hard copy of the FEIS, 4) a searchable PDF of the FEIS, and S)a
searchable PDF of the distribution list; no comment period follows from publication in the Notice.

____ FEIS Acceptance The accepting authority simultaneously transmits to both the OEQC and the proposing agency a letter
Determination of its determination of acceptance or nonacceptance (pursuant to Section 11-200-23, HAR) of the
FEIS; no comment period ensues upon publication in the Notice.

FEIS Statutory Timely statutory acceptance of the FEIS under Section 343-5(c), HRS, is not applicable to agency
Acceptance actions.

—__ Supplemental EiS The accepting authority simultaneously transmits its notice to both the proposing agency and the
Determination OEQC that it has reviewed (pursuant to Section 11-200-27, HAR) the previously accepted FEIS and
determines that a supplemental EIS is or is not required; no EA is required and no comment period
ensues upon publication in the Notice.

Page1lof2



Office of Environmental Quality Control Agency Publication Form

February 2016 Revislon
h
']
Withdrawal identify the specific document{s) to withdraw and explain in the project summary section.
Other Contact the OEQC if your action is not one of the above items.

Project Summary
Provide a description of the proposed action and purpose and need in 200 words or less.

Kamole Weir Water Treatment Facility (WTF) is the primary source of water for nearly all of Upcountry Maui
customers. The existing Po‘okela Well (State Well No. 51 18-02), which is owned and operated by County of
Maui, Department of Water Supply, was developed in 2006 to serve customers primarily in Makawao to help
soften the impact of the Upcounty Maui drought and to serve as a backup for the Kamole Weir WTF if it is not
able to produce enough water for Upcountry customers or if it is experiencing mechanical issues. Po‘okela
Well “B” is proposed as a backup to the existing Po*okela Well and to be utilized to serve customers whenever
the existing well requires maintenance. No additional water will be pumped from the aquifer by this well.
Having a backup well will decrease water-related emergencies when the existing well cannot be used.

Page 2 of 2



Isaac DAvis HALL
ATTORNEY AT LAW
2087 WELLS STREET
WaILUKU, MAul, HAWAIl 96793
(808) 244-9017
FAX (808) 244-6775

October 12, 2016

Via Email and U.S. Mail

Mr. David Schulmeister

Mr. Elijah Yip

Cades Schutte LLP

1000 Bishop Street, Suite 1200
Honolulu, Hawaii 96813-4216

Re:  Case No.: CCH-MA13-01
In The Matter of the Contested Case Hearing Regarding the
Petitions to Amend Interim Instream Flow Standards For Twenty-
Seven (27) Streams
Commission On Water Resource Management, State of Hawaii

Dear David and Elijah:

I write to you as the attorneys for East Maui krrigation Co. (“EMI”), Hawaiian
Commercial & Sugar Company (“HC&S”) and Alexander & Baldwin (“A&B™) (collectively
“HC&S”)onbehalfofmycﬁm&,MmﬁTommmemdaﬁon,In%mdiBmppmm
wdmmgmﬂmﬂleaboveeapﬁmedr&opmedmse.ﬂemingsOﬂiwmikehumwddm
discovery,intheﬁ:stinsmnce,becondlmdbetweentheparﬁa on a voluntary, cooperative
basis. Assuch,mycﬁentsandlmqtmﬂmtympmdmethefonowingdoaments:

A. First Requests of MT

L Any and all documents constituting, concerning or relating to the five year, $10
milﬁonsmdywimmqu)arunentofDefensemsmdybioﬁ;elpmdmﬁon.

2. Anyandalldocmnmtsconsﬁmﬁng,ooncmingonelaﬁngtotheDivasiﬁed
Agriculture Plan and the Diversified Agriculture Model.

3. Anymdandocmnentsoomﬁmﬁng,eonceming,ﬂlatrelatemormpport,inmy
way,meauegaﬁmmnﬂ:ewﬁmawdwatermquhmmwforbiomugyuopimlmm,mchu
energycanes and banagrass, are approximately 80% to 85% of the water requirements for
conventional biannually-harvested sugarcane,

4. AnyandallmapsofﬂleHC&SPlanmﬁondemonsuaﬁng:
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(@)  Those lands currently being used for trials;

(b)  Those lands currently being used for energy crops;

(c)  Those lands currently being used for fiuit tree crops; and
(d)  Those lands currently being used for ranching.

5. Any and all documents constituting, concerning or relating to planned or proposed
uses of HC&S Plantation lands for any of the following:

(@  Those lands currently being used for trials;

(b)  Those lands currently being used for energy crops;

(c)  Those lands currently being used for fiuit tree crops; and
(d) Those lands currently being used for ranching.

6. Any and all documents constituting, concemning or relating to any Leases,
Subleases, Licenses or Other Rights issued by HC&S, A&B or EMI to other persons or entities
to use HC&S Plantation lands for energy crops, fruit tree crops, ranching or any other
agricultural purpose.

7. Any and all documents constituting, concerning or relating to any Leases,
Subleases, Licenses, Assignments or Other Rights issued by HC&S, A&B or EMI to other
persons or entities to use surface waters diverted by EMI from East Maui Streams, including any
amounts required to be paid for this water by these other persons or entities and where these
other persons or entities are permitted to use or apply this water.

8. Any and all documents constituting, concerning or relating to anaerobic digestion
yield testing conducted on a 6-acre plot.

9. Any and all documents constituting, concerning or relating to the preliminary
experience of HC&S with the requirements for growing energy crops, including water
requirements and irrigation practices.

10.  Any and all documents constituting, concerning or relating to any research and
testing relating to growing energy crops on a large scale in Central Maui.

11.  Any and all documents constituting, concerning or relating to cost data
test farming methods at scale and refining an economic model based on a 50-acre trial field.

12.  Any and all documents constituting, concerning or relating to the additional 500
acres planted to validate bioenergy crop density, irrigation layout, per-acre yield in different soil
types, water demand, and field scale costs.

13.  Any and all documents constituting, concerning or relating to results of the testing
or research, preliminary or otherwise, in the Request above analyzing the viability of cultivating
different energy crops on HC&S lands

14.  Any and all maps of the HC&S Plantation demonstrating:



(@)  Those lands planned for use for trials, including when the planned use is
expected to commence;

(b)  Those lands planned for use for energy crops, including when the planned
use is expected to commence;

()  Those lands planned for use for fruit tree crops, including when the
planned use is expected to commence; and

(d)  Those lands planned for use for ranching, including when the planned use
is expected to commence.

15.  Any and all documents constituting, concerning or relating to planned or proposed
uses of HC&S Plantation lands for any of the following:

(@) Those lands planned for use for trials, including when the planned use is
expected to commence;

(b)  Those lands planned for use for energy crops, including when the planned
use is expected to commence;

(c)  Those lands planned for use for fruit tree crops, including when the
planned use is expected to commence; and

(d)  Those lands planned for use for ranching, including when the planned use
is expected to commence.

16.  Any and all documents constituting, conceming or relating to:

(a) the amounts of water diverted from East Maui Streams during
each month of 2016;

(b) the amounts of water currently used on the HC&S Plantation lands during
each month of 2016;

(©) to what fields this water is being applied for each month of 2016;

(d) I amounts in excess of HC&S and County needs are being diverted, the
amount of this excess during each month of 2016;

(¢) In what streams these excess amounts are being released during each
month of 2016; and

® The amounts of excess water being released into each stream during each
month of 2016.

17.  Any and all documents constituting, concerning or relating to any plan of EMI,
HC&S and/or A&B to apply for permits to restore water to East Maui Streams.

18.  Any and all documents constituting, concerning or relating to all permits required
and/or prepared and/or filed and/or received for the restoration of East Maui Streams.

19. Anyandaﬂdocllmentsconshumng,ooncemmgortelanngtoallmodlﬁcamns
planned to diversion structures to permit migration of stream species.



20.  Any and all documents constituting, concerning or relating to the removal of
diversion structures as practical and possible, including plans to remove diversion structures.

B. Joinder in Any Request of Na Moku

Maui Tomorrow joins in any requests for production of documents submitted by Na
Moku Aupuni O Koolau Hui (“Na Moku™). Each such request is restated and incorporated by
reference here.

We request that you produce these documents for inspection and/or copying on or before
October 17, 2016, however, if this is not possible, at least well before December 5, 2016. Your
cooperation in producing the above documents and/or any other information within your
possession and control and relevant to the re-opened contested case hearing would be

appreciated.
mimj'\,
Hall
IH/gr
Cc:  Client
Hearings Officer

Parties



cades-schutte o liad Kbty L pectrsily

David Schulmeister

Direct Line: (808) 521-9392

Direct Fax: (808) 540-5022
November 23, 2016 E-mali: dschuimelster@cades.com

VIA ELECTRONIC TRANSMISSION

Isaac Hall, Esq.
2087 Wells Street
Wailuku, Hawaii 96793

Re:  Inthe Matter of Petitions to Amend Interim Instream Flow Standards
for East Maui Streams, Case No. CCH-MA 13-01

Dear Mr. Hall:

The purpose of this letter is to set forth the position of East Maui Irrigation Co. (“EMTI™)
Alexander & Baldwin, Inc. (“A&B”) and its division, Hawaiian Commercial & Sugar Company
(“HC&S”) (collectively, “HC&S™) with regard to the October 12, 2017 request of Maui
Tomorrow Foundation, Inc. (“MT") for documents from HC&S in connection with the above
referenced contested case proceeding (the “CCH™).

Without waiving any grounds for objection that HC&S may have in the event of the
future request by MT for the issuance of any subpoena, HC&S has agreed to voluntarily produce
from its records documents that are not privileged, are reasonably relevant to the CCH and can
be retrieved from its records without having to engage in an unduly burdensome search. To be
clear, HC&S has not agreed to produce every conceivable document that might potentially be
considered responsive to MT’s request, and objects to MT”s use of broad qualifiers like,
“constituting, concerning or relating to” in its numbered requests. In addition, MT’s requests in
many cases assume that documents exist in a specific form or containing specific requested
information, which is generally not correct. HC&S, in responding to this request has not agreed,
and does not agree, to generate documents that do not presently exist in order to respond to MT"s
requests.

A summary of HC&S’ response is set forth below.

MT Request No. 1: HC&S served as the host site for the referenced project and does
not own any of the resulting data or reports. Enclosed, however, are several reports
and articles pertaining to studies done in whole or in part at HC&S that were
supported by funding from the referenced project.

MT Request No. 2: Please see HC&S Exhibits C-155, 156 and 157 previously served

with HC&S Opening Submissions.
CS
Cades Schutte Building Kona Office
1000 Bishop Street, Suite 1200 75-170 Rualalai Road, Suite B-303
Homolulu, Hawaif 96813 Kailua Kona, Hawati 96740
Tel: 808.521-9200 Tel; 808.329-5811
Fax: 808.326-1175
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MT Requests No. 3: No specific document exists. This request appears to relate to
statements made based on HC&S general experience. However, these estimates have
been replaced in HC&S® planning with the more specific irrigation requirements set
forth in HC&S Exhibit C-157.

MT Requests Nos. 4 and 5: Please see HC&S Exhibits C-155, 156 and 157
previously served with HC&S Opening Submissions.

MT Requests Nos. 6 and 7: Presently there are no executed leases. HC&S objects to
this request to the extent it seeks documents pertaining to proposals and negotiations
which involve confidential commercial information of HC&S and prospective
business partners.

MT Requests No. 8: This request is objected to as irrelevant and subject to the
confidentiality rights of third parties.

MT Requests Nos. 9 -15: This request is burdensome, overly broad and vague, calls
for documents that are confidential and subject to non-disclosure agreements with
third parties, and not relevant. HC&S has sought to disclose in as succinct and useful
a manner as possible its current forecast of future uses in Exhibits C-155, 157 and
157. Please find enclosed a powerpoint presentation that also describes HC&S®
plans,

MT Request No. 16: Please find attached HC&S Surface Water Use Reports
submitted thus far for 2016 and the updated spreadsheet showing monthly water
deliveries at Maliko Guich.

MT Requests Nos. 17 - 20:

Please find attached EMI’s Stream Diversion Works Permit Application, including
the attachment, the Multiple Landowners/Location Form, Land and the EMI
spreadsheet entitled, “EMI Taro Strream Coordinates & General Work Plan.”



Issac Hall, Esq.
November 23, 2016
Page 3

Please do not hesitate to contact me with any questions or comments, or if you wish to
discuss this matter further.

Very truly yoyfs,

_'L‘

David Schulmeister
for
CADES SCHUTTE
A Limited Liability Law Partnership

Enc.

Cc: Camille K. Kalama, Esq.
Summer L.H. Sylva, Esq.
Caleb P. Rowe, Esq.



Isaac DAvis HaLL
ATTORNEY AT LAW
2087 WELLS STREET
WAiLUKU, Maul, HAawall 96793
(808) 244-9017
FAX (BOB) 244-8775

January 18, 2017

Via Email and U.S. Mail

Mr. David Schulmeister

Mr. Elijah Yip

Cades Schutte LLP

1000 Bishop Street, Suite 1200
Honolulu, Hawaii 96813-4216

Re:  Case No.: CCH-MA13-01
In The Matter of the Contested Case Hearing Regarding the
Petitions to Amend Interim Instream Flow Standards For Twenty-
Seven (27) Streams
Commission On Water Resource Management, State of Hawaii

Dear David and Elijah:

I wrote to you on October 12, 2016 as the attorneys for East Maui krigation Co. (“EMI™),
Hawaiian Commercial & Sugar Company (“HC&S™) and Alexander & Baldwin (“A&B”)
(collectively “HC&S™) on behalf of my clients, Maui Tomomrow Foundation, Inc., and its
supporters (“MT™), with regard to the above captioned re-opened case, seeking the production of
the documents listed in that letter. You responded, on behalf of your clients, through a letter
dated November 23, 2016, transmitting, at the same time, documents that you deemed responsive
that your clients were willing to produce.

I write to you now requesting that you supplement and update your responses with
documents that are responsive to the requests available to your clients through the current date so
Mmyclimhweanpaﬁnuuinfomaﬁmfmusehmemmdmwidmﬁmyhearhgs
that are to commence in February 2017. Without waiving this general request for
supplementation and updating, for the sake of clarity, we also seek the following:

* Supplementation of Monthly Surface Water Use Report, HC&S Exhibit C-32,
from September 2014 to the present;
* Ditch deliveries of East Maui Waters to Maliko or Opana from 2014 to the

present;
* Supplementation of Monthly Surface Water Use Report, including deliveries to
the County of Maui, HC&S Exhibit C-32, from September 2014 to the present;
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* Ditch deliveries of East Maui Waters to each of the HC&S plantation fields, by
numbered field, from January 2016 to the present;

* Supplementation of Monthly Groundwater Use information within HC&S Exhibit
C-51, to include 2015 to the present; and

® Supplementation of information on HC&S Exhibit C-137 from 2014 to the
present.

With respect to our original MT Request Nos. 4 and 5, your answers were non-
responsive. We sought documents regarding current agricultural uses of the former plantation
lands, including for trials. The Exhibits that you identified, C-155, 156 and 157 do not address
parcels that are currently used for agriculture or for trials. Unless you produce responsive
documents, we will assume that there are no current agricultural uses of the former plantation
lands.

With respect to our original MT Request Nos. 6 and 7, you did not produce any
documents concerning leases or entitlements granted to third parties to conduct agricultural or
other activities on former HC&S Plantation lands. Unless you produce responsive documents, we
will assume that you have no agreements with third parties to conduct agricultural activities on
your former plantation lands.

With respect to our original MT Request Nos. 14 and 15, and particularly MT Request
No. 15(a) -(d), MT requested documents concerning the commencement dates for proposed
agricultural uses. The Exhibits that you identified, C-155, 156 and 157, and the attached power
point, do not address the commencement dates for proposed agricultural uses for agriculture or
for trials. Unless you produce responsive documents, we will assume that there are no
commencement dates for proposed agricultural uses for agriculture or for trials on the former
plantation lands.

With respect to our original MT Request No. 16, you failed to provide documents relating
to what fields in the former plantation lands the East Maui water is being delivered, on a monthly
basis, and the amounts of water delivered to each field, on a monthly basis. You also failed to
respond to MT’s request for documents regarding the streams into which excess amounts of
water are being released.

With respect to our original MT Request Nos. 17 — 20, please supplement or update your
responses - including your plans to remove diversions and your plans to modify diversion works
to permit upward and downward rhigration of stream species - to reflect the current status of
stream restoration so that my clients have all pertinent information for use in the contested case
evidentiary hearings that are to commence soon.

We request that you produce these documents for inspection and/or copying on or before
January 20, 2017 so that these documents may be included in our Exhibit List, however, if this is
not possible, at least well before January 31, 2017, at which point we will request that the
Hearings Officer allow us to list these Exhibits. Your cooperation in producing the above
documents and/or any other information within your possession and control and relevant to the
re-opened contested case hearing would be appreciated.



Ce:

Client
Hearings Officer
Parties
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